MANITOWOC COUNTY

CORPORATION COUNSEL
1010 SOUTH EIGHTH STREET

MANITOWOC, WISCONSIN 54220

TELEPHONE: 920-683-4062 ° FAX: 920-683-5182

MEMORANDUM
DATE: January 6, 2010
TO: Bob Ziegelbauer, County Executive
Jim Brey, County Board Chair
FROM: Steven J. Rollins,;(giorporation Counsel
SUBJECT: Chamber Bucks Mailing

This memorandum is in response to your request that I complete an inquiry into a
complaint by the County Clerk that a department had placed Christmas cards, some of
which contained Chamber Buck certificates, in the county’s mail system.

BACKGROUND

Mail posted through the county mail system must have a return address so that the
County Clerk can determine which department should be charged for the mailing cost.

On December 17, 2009, forty-one envelopes were placed in the county mail system
without a return address. The County Clerk opened one envelope to verify that the mail
was related to county business and to identify the mailing department. He found that the
envelope contained a Christmas Card signed by the Public Works Director, the Assistant
Public Works Director, and an employee of the private contractor that operates the Ice
Center. The card also contained a $25 Chamber Bucks certificate.

The County Clerk reviewed the addressee’s names. He found that the cards were
addressed to a number of individuals, including members of the County Board, the Public
Works Committee, the Expo Board, the Ice Center Board, and the Solid Waste Advisory
Committee. The County Clerk reported what he found to the County Executive.

The County Executive contacted the Public Works Director. He also asked the

Comptroller to conduct a complete fact-finding inquiry into the matter in his role as the
county’s internal auditor. Once the preliminary inquiry was completed, the County
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Executive referred the matter to me for a further, independent review. Ireceived a similar
request from the County Board Chair.

FINDINGS

The Public Works Director states that he has sent out Christmas cards every year
since he has been employed by the county. He has sent cards to members of the county
board, committees, various boards, the employees of current contractors, and current and
former county employees.

The Public Works Director states that he purchased the cards using his own money
and that he has always paid for the postage using personal funds. He states that in this case
the cards were inadvertently placed in the county mail system this year because he did not
provide clear instructions to a new staff member.'

The Public Works Director states that Chamber Bucks were not included with any
card that he sent until after the Ice Center became a county operation in late 2006. He states
that the Ice Center, operating as a private, not-for-profit 501(c)(3) corporation, had a long-
standing practice of sending a Chamber Bucks certificate to certain staff and volunteers at
Christmas. He states that the Ice Center Board expressed a desire to continue the practice.
He also states that he found the request to be consistent with his own expericnce with
private sector business practices.

The Public Works Director states that Chamber Bucks were distributed to individuals
from 2006 through 2008. He indicates that some Chamber Bucks were distributed in 2009
to supervisory personnel employed by the contractor that operates the Ice Center’ and that
additional Chamber Bucks would have been sent out if the cards had not been placed in the
county mail system without postage. Information regarding each year is summarized
below.

'"The Public Works Director acknowledged that cards were inadvertently placed in
the county mail system on one other occasion more than eight years ago. In that instance,
the County Clerk did not mail the cards and returned them to the Public Works Director.

The Public Works Director states that the cards were then sent out using stamps that
he purchased with his own personal funds.

*The Comptroller states that the contractor is Triple P, a company from Green Bay
that acts as an employment agency. Wis. Stat. § 105.05(1) and Wis. Admin. Code Ch.
DWD 277 requires that an employment agency be licensed. However, Triple P is not on
any of the lists of licensed employment agencies that are posted by the Department of

Workforce Development on its web site. Sec:
hitp://dwd.wisconsin.gov/er/labor_standards_bureau/registered_private_employment_agencies htm.
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2006

The Public Works Director believes that the Chamber Bucks distributed in 2006 were
purchased using funds from the Manitowoc County Ice Center, Inc. (MCIC) checkbook.’
Neither the Public Works Director or the Comptroller have any records showing the amount
of Chamber Bucks purchased or to whom they were distributed.

2007

There is no record of the amount of Chamber Bucks purchased in 2007, nor is there
any record of how the Chamber Bucks were purchased. There was no contemporaneous
record made of the persons to whom the Chamber Bucks were given or the amount that
cach person received.

The Public Works Director recalls distributing $240 in Chamber Bucks to 15
persons. Six supervisory employees of the contractor hired to operate the Ice Center each
received $25 certificates. Six concession workers and one office worker employed by the
contractor each received $10 certificates. Two volunteers cach received $10 certificates.

2008

A county credit card assigned to the Public Works Department was used to purchase
$350 in Chamber Bucks on December 11, 2008.° There was no contemporaneous record
made of the persons to whom the Chamber Bucks were given or the amount that each
person received.

3Although MCIC’s checkbook may have been used, it is likely that the Chamber
Bucks were purchased using public funds. As MCIC’s President stated in a July 10, 2006
letter to the Public Works Committee, once daily operation of the Ice Center became part
of the Public Works Department:

The existing Manitowoc County Ice Center Board would satisfy all liabilities and

turn over all other assets of the Ice Center to the County and the County will provide

the necessary accounts and support services to ensure that those funds and other

issues of concern arc properly addressed and accounted for.
Exhibit A.

*The Public Works Director recalled the names of 11 of the 15 persons. See Exhibit

SExhibit C.
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The Public Works Director recalls distributing $320 in Chamber Bucks to 20
persons.® Eight supervisory employees of the contractor hired to operate the Ice Center
eachreceived $25 certificates. Seven concession workers and two office workers employed
by the contractor each received $10 certificates. Three volunteers each received $10
certificates. There are $30 in Chamber Bucks that remain unaccounted for.

2009

A county credit card assigned to the Public Works Department was used to purchase
at least $600 in Chamber Bucks during 2009.” There was no contemporaneous record made
of who the Chamber Bucks were given to or the amount that cach person received.

Subsequently, the Public Works Director compiled a list of 70 persons that he recalls
sending or intending to send Christmas cards to in 2009.* Cards for 29 people were
distributed in person or by other means, and the 41 cards that were placed in the county
mail system were not delivered.

According to the Public Works Director, only 7 of the 29 cards that were actually
distributed contained Chamber Bucks. Certificates worth $25 were given to 7 persons
employed by the contractor hired to operate the Ice Center. One of these employees
returned the certificate, so the amount of Chamber Bucks retained by the Ice Center
contractor’s employees totaled $150.

The Comptroller and County Clerk found that 15 of the 41 cards placed in the
county’s mail system contained Chamber Bucks totaling $270. Cards addressed to the Ice
Center contractor’s 7 concession employees each contained a $10 certificate, while the 8
other cards each contained a $25 certificate. The Public Works Director identified 6 of the

“The Public Works Director recalled the names of 14 of the 20 persons. See Exhibit

"The Comptrollerinitially located, but subsequently misplaced, the credit card receipt
and other documentation relating to the $600 purchase. The County Clerk states that he
was shown the credit card receipt before it was misplaced.

Ledger entrics also show a $50 payment to the Chamber of Commerce on January 31,
2009 and a 350 payment for Chamber Bucks to the Chamber of Commerce on
September 30, 2009. Exhibits D and E.

There was no contemporaneous record made of the persons to whom the Chamber
Bucks were given or the amount that each person received. However, the Public Works
Director stated that he has provided Chamber Bucks to volunteers in connection with other
county programs, such as the Drug Clean Sweep.

Exhibit F.
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8 persons to whom those cards were addressed as volunteers,” while the relationship of the
2 remaining persons was not stated.

Finally, the Public Works Director had 6 certificates remaining with a total value of
$155. The disposition of the $600 in Chamber Bucks is summarized as follows:

Delivered to contractor’s employees $150
Returned by contractor’s employce $ 25
Placed in county mail system $270
Retained by Public Works Director $155
Total $600

The Comptroller reports that the county was able to return $450 in Chamber Bucks, pay a
$10 processing fee, and receive a net refund of $440. He further reports that the Public
Works Director has reimbursed the county the sum of $160 — $150 for the Chamber Bucks
that were retained by the Ice Center contractor’s employees and $10 for the refund
processing fee.

Open Meetings - Minutes Issues

As noted above, the Public Works Director states the Ice Center Board expressed a
desire to continue the practice of issuing Chamber Bucks to staff and volunteers afier the
Ice Center became a county operation in late 2006.

A review of records in the County Clerk’s office does not show that subject of giving
Chamber Bucks to Ice Center staff and volunteers was ever on the agenda for any Ice
Center Board meeting. Moreover, there is no record of any such discussion in any meeting
minutes. In response, the Public Works Director states that the matter was discussed as a
“miscellancous” item but that it may not have been recorded in the minutes.'

*One of the “volunteers” was actually a County Board Supervisor who serves on the
Public Works Committee and the Ice Center Board.

'®The Wisconsin open meetings law requires that meeting notices must reasonably
inform the public of the subjects that will be discussed at a meeting. Wis. Stat. § 19.84(2).
The Attorney General has repeatedly advised that a generic subject matter designation such
as “miscellaneous” is insufficient because it does not identify any subject matter at all.
WISCONSIN OPEN MEETINGS LAW: A COMPLIANCE GUIDE at 12 (2007). In this case, it
appears that the mecting notice did not comply with the requirements of the open meetings
law.

Manitowoc County Board rules require that minutes be kept of all meetings. Any
vote taken is required to be recorded. If the Ice Center Board or the Public Works
Committee took action directing staff to issue Chamber Bucks as a bonus or reward for the
contractor’s employees and volunteers, that action should have appeared in the minutes.

Whether the Ice Center Board, as an advisory board, has the authority to appropriate
or expend funds is a separate question that is noted, but not discussed further.
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A review of records in the County Clerk’s office does not show that subject of giving
Chamber Bucks to Ice Center staff and volunteers was ever on the agenda for any Public
Works Committee meeting. Moreover, there is no record of any such discussion in any
meeting minutes.

Personnel Policy Issue - Compensation

Asnoted above, the Public Works Director concluded that providing Chamber Bucks
to the contractor’s employees and volunteers was consistent with his own experience with
private sector business practices. Whether this is an appropriate public sector business
practice is a compensation policy issue that may need to be visited in greater detail by the
Executive Committee, the Personnel Committee, and the County Board.

The county does not have a policy regarding providing additional compensation to
a contractor or its employees beyond what is specified in the underlying contract.

The county does not have a policy regarding the compensation of volunteers. In
practice, however, the county has recognized volunteers in a number of ways. For example,
the Aging and Disability Resources Center has a volunteer lunch, the Human Services
Department has had a {oster parents party, the County Board has adopted resolutions, and
the County Executive and County Board Chair have issued proclamations. But whether
departments, other than the Public Works Department, have disbursed cash or cash
equivalents to volunteers is not known. Adoption of a uniform policy would scem
appropriate.

The county does not provide holiday bonuses to its employees. However, the
Personnel Committee has authorized incentives as part of its wellness program. Whether
other committees have authorized similar incentives is not known. Again, adoption of a
uniform policy would seem appropriate.

Personnel Policy Issue - Contracted Employment

As noted above, the Comptroller states that the contractor, Triple P, is acting as an
employment agency. Assuch, Triple P is subject to the county’s Nonrepresented Employee
Policy Manual § 4.13 pertaining to contracted employment.'

Section 4.13(2) provides that all contracted employment must be coordinated by and
through the Personnel Department. The Personnel Director states that the required
coordination has not taken place.

""Section 4.13(1), Contracted Employment, states that “Any arrangement which
results in the placement of an individual through an employment agency to perform services
under the direction and control of a Manitowoc County official or employee for or on
behalf of Manitowoc County shall be deemed Contracted Employment.”
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Section 4.13(3) provides that no county funds may be expended or disbursed to any
person or entity for contracted employment that has not been coordinated by and through
the Personnel Department.

CONCLUSION

Please contact me if you have any questions or if further information is needed.
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Manitowoc County Public Works Committee July 10, 2006
Mr, Kevin Behnke

1110 South 9" Street

Manitowoc, WI 54220

Dear Chairman Behnke and Public Works Committee Members:

Re: Manitowoc County Ice Center Request to Combine with the
Manitowoc County Public Works Department

The Manitowoc County Ice Center has been in operation for over 10
years through the efforts of very active community volunteer leaders.
During this period, four different managers were hired to run the day-to-day
operation of the Center with much success.

The Ice Center Board has been challenged to operate the Center, keep
up with maintenance and capital improvement issues, and to provide a
quality year-round facility for two large user groups the Manitowoc County
Hockey Association and the Manitowoc County Figure Skating Association
along with providing dry-floor special events in the off season.

Recently, major concerns such as escalating staff costs and benefits,
escalating utility costs and higher insurance premiums led to a Board
decision to make contact with your Committee concerning these issues.

At this point, the Ice Center Board wishes to collaborate with the
Manitowoc County Public Works Department to operate and manage the
facility. By doing so, several benefits will be recognized by all parties
concerned. First, staff members can be used to offset the costs of the Center
when major maintenance issues arise. Insurance costs will be much lower at
the Center because of the rates that the County realizes. The County can use
the facility for dry floor events and this will add to their capabilities in the
future. Finally, the sustainability of having a multi-use recreational facility
becomes event more important to both parties involved.

Our Board recognizes that this would be an additional responsibility
for Jeff Beyer, his staff, and the Manitowoc County Public Works
Department yet there is a strong Ice Center Board in place that will continue
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-2-  July 10, 2006, Letter to the Manitowoc County Public Works
Committee Continued

the hard work necessary to support this facility. The Ice Center Board and
staff are committed to ensuring the facility runs smoothly and effectively
through proper operation, marketing, and advising for the facility, The
Board will also continue fundraising efforts for improvements as necessary.

Our recommendation would be that you would allow the Ice Center
Board advisory status to the Public Works Committee and the daily
operations would be part of the Public Works Department. We are
recommending the existing ice center manager and office manager continue
their employment under this new arrangement. Additionally, both the
Director of Public Works and the Ice Center Manager should review staffing

issues at the Center.

The existing Manitowoc County Ice Center Board would satisfy all
liabilities and turn over all other assets of the Ice Center to the County and
the County will provide the necessary accounts and support services to
ensure that those funds and other issues of concern are properly addressed

and accounted for.

A new Ice Center Advisory Board made up of 10 appointed
individuals would then be created to advise the Director of Public Works

with issues at the Manitowoc County Ice Center.

Please consider our proposal at this time as we continue to look for
ways to ensure the continued success of the Manitowoc County Ice Center

operation,

Sincerely,

Joe McLafferty, President
Manitowoc County Ice Center
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2008

Supervisors: 8 1,"’0

Nathan Abbey
Al Bolle

Terry Dueno
Dick Orth

Joe Wesley

‘<

-
(S ]

Concession Workers: 7

Eden Armstrong
Brandon Bartels
Karlie Hamilton
Holly Hoffman
Pat Kluczinske
Louis Kumbalek
Marilyn Maples

Office: 2

Kim Kracht
Jennell Krizek

Yolunteers 3

2007

pervisors:
Supervisors: 6 (50

Nathan Abbey
Al Bolle

Dick Orth

Joe Wesley

Concession Workers: 6 £ 0 ] L2240

Eden Armstrong
Brandon Bartels
Karlie Hamilton
Holly Hoffman
Pat Kluczinske
Louis Kumbalek

Office: 1 (2
Kim Kracht : J
Volunteers 2 Y

2006 ~ it is thought it was paid from the MCIC, Inc. check book
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